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Coastal Zone Management Act Consistency Determination 

 
Sheetz Site USDA HBIIP GRANT 

6101 Smith Station Road 
Fredericksburg, Virginia 22407 

 

CONSISTENCY REVIEW: This Consistency Determination (FCD) is being submitted by 
EnviroTrac LTD, on behalf of Sheetz Inc., for coordination and concurrence from the Virginia 
Department of Environmental Quality (VDEQ). 

 

PROJECT DESCRIPTION: 

Sheetz USDA site located in Fredericksburg, Virginia (Smith Station Road) is part of the USDA 

Higher Blends Infrastructure Incentive Program (HBIIP) and the scope of work (SOW) will be to 

construct a Sheetz convenience store location with a higher blend fuel offering. The SOW includes 

construction of a 6,139 square foot building, parking lot, dispenser canopy, UST System, lot 

access points from Smith Station Road, Leavells Court, and Leavells Road, installation of utilities, 

and construction of storm water controls in accordance with requirements from governing 

agencies. Necessary equipment for the UST System includes, but is not limited to underground 

storage tanks, product lines, containment sumps, submersible turbine pump motors, dispensers 

& dispenser equipment, and tank and sump monitoring equipment. 

The Property consists of an approximately 2.8-acre undeveloped wooded parcel located at 6101 
Smith Station Road in Fredericksburg (Spotsylvania County), Virginia (Figure 1).  The Subject 
Property is located in the northwest corner of the intersection of Smith Station Road and Leavells 
Road.  This 2.8-acre tract is composed of the eastern portion of a larger 8.34-acre parcel identified 
by the Spotsylvania County Tax GPIN Number 35-13-3. The subject of this FCD is the eastern 
portion of land as shown in Figure 2. The Property is located in a commercial and rural area of 
Spotsylvania County, just north of Smith Station Road followed by Luck Stone Quarry.  The 
property is currently wooded and undeveloped. 

Refer to Figure 2 (Site Vicinity Map) and Figure 3 (Site Plan) for figures that depict the details of 
the surrounding area and the Property, respectively.  The 2.8-acre tract of land occupies 
Spotsylvania County Parcel ID: 35-13-3 and is owned by Spots Corp, who intends to lease the 
Property to Sheetz for the construction of a new convenience store and retail gasoline station. 
Appendix A contains Site Development Plans of the proposed development.  Representative Site 
Photographs are included in Appendix B.  Vehicle access to the Property is currently not available; 
however, proposed access to the Property will be available via Leavells Court, Leavells Road, and 
Smith Station Road from the north, south, and east.  

 
DETERMINATION: Based upon evaluation of impacts analyzed in accordance with the Coastal 
Zone Management Act (CZMA) and the CZMA Federal Consistency Regulation – 15 C.F.R. Part 
930 subpart C, EnviroTrac has determined that the proposed project would be consistent to the 
maximum extent practicable with the enforceable policies of the Commonwealth of Virginia’s 
Coastal Zone Management Program. 
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Enforceable Policies 
 

The Virginia Coastal Zone Management Program (VCP) contains the below enforceable policies.   

 

I. Tidal and Non-Tidal Wetlands 

II. Subaqueous Lands 

III. Dunes and Beaches 

IV. Chesapeake Bay Preservation Areas 

V. Marine Fisheries 

VI. Wildlife and Inland Fisheries 

VII. Plant Pests and Noxious Weeds 

VIII. Commonwealth Lands 

IX. Point Source Air Pollution 

X. Point Source Water Pollution 

XI. Nonpoint Source Water Pollution 

XII. Shoreline Sanitation 
 
 

I. Tidal & Non-Tidal Wetlands 

 
Tidal Wetlands 
It is the policy of the Commonwealth to avoid or minimize the loss of tidal wetlands and the 
adverse ecological effects of all permitted activities. 
 
Va. Code Ann. § 28.2-1301 and -1308; 4 Va. Admin. Code § 20-390-20. 
 
Based on a walk-through of the project area, and a review of the US Fish and Wildlife Wetlands 
Map for the area (Appendix C), there are no tidal wetlands within the project area.  Therefore, 
there will be no direct or indirect impacts to tidal wetlands with implementation of this project. 
 
Non-Tidal Wetlands 
It is the Commonwealth’s policy that non-tidal surface waters, including wetlands and streams, 
shall be protected. Development shall only be permitted in a manner consistent with the 
protection of wetland acreage and function and stream function. Impacts to wetlands and 
streams shall be avoided or minimized to the maximum extent practicable. 
 
Va. Code Ann. §§ 62.1-44.15:20 and -44.15:21; and 9 Va. Admin. Code §§ 25-210-10, -210-
45, 210-80, 260-10, -380, -390 
 
Based on a walk-through of the project area, and a review of the US Fish and Wildlife Wetlands 
Map for the area, there are no non-tidal wetlands within the project area.  Therefore, there will 
be no direct or indirect impacts to non-tidal wetlands with the implementation of this project. 
 
 



Sheetz Site #214279 
Virginia USDA HBIIP Grant  
Fredericksburg, Virginia (Smith Station Road) 
  

3 

 
II. Subaqueous lands 

 
The management program for subaqueous lands establishes conditions for granting or 
denying permits to use state-owned bottomlands based on considerations of potential effects 
to marine and fisheries resources, wetlands, adjacent or nearby properties, anticipated public 
and private benefits, and water quality standards established by the Virginia Department of 
Environmental Quality Water Quality Division. The program is administered by the Virginia 
Marine Resource Commission (Virginia Code §28.2-1200 through §28.2-1213). 
 
A review of the US Fish and Wildlife Wetlands Map for the area and a walk through of the 
project area indicates there are no subaqueous lands within the project area.  The closest 
designated wetland area is a freshwater forested/shrub wetland located approximately 1,100 
feet to the northeast of the Subject Property. 
 
Based on visual observation and topographic maps, local groundwater at the Subject Property 
is expected to generally flow towards the southeast.  The closest surface water body is a 
stormwater pond approximately 1,600 feet to the northeast.  A copy of a portion of the USGS 
topographic map that includes the Property is included as Figure 1. 
 
Based on the location of the project area there will be no direct or indirect impacts to 
subaqueous lands with the implementation of this project. 
 
 

III. Dunes and Beaches 
 

It is the policy of the Commonwealth to preserve and protect coastal primary sand dunes and 
beaches, to prevent their despoliation and destruction, and whenever practical, to 
accommodate necessary economic development in a manner consistent with the protection of 
such features. Therefore, no permanent alteration of or construction upon any coastal primary 
sand dune or beach shall take place which would: 
 

A. Impair the natural functions of the dune or beach; 

B. Physically alter the contour of the dune or beach; or 

C. Destroy vegetation growing thereon unless there will be no significant adverse ecological 
impact, or the project is clearly necessary and consistent with the public interest, 
considering all material factors. 

 

Consideration shall be given to the importance of coastal primary sand dunes and beaches with 

their unique physiographic features which, in their natural state, serve as protective barriers 
from the effects of flooding and erosion caused by coastal storms, thereby protecting life and 
property; provide an essential source of natural sand replenishment for beaches and an 
important natural habitat for coastal fauna; and enhance the scenic recreational attractiveness 
of Virginia’s coastal area Va. Code Ann. §§ 28.2-1401 and -1408. 

 
Based on the absence of dunes and beaches within or proximal to the project area there will 
be no direct or indirect impacts to dunes and beaches with the implementation of this project. 
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IV. Chesapeake Bay Preservation Areas 

 

It is the policy of the Commonwealth to protect and improve the water quality of the Chesapeake 
Bay, its tributaries, and other state waters by minimizing the effect of human activity upon these 
waters. To that end, the Commonwealth will ensure that land use and development performance 
criteria and standards are implemented in Chesapeake Bay Preservation Areas, which if 
improperly used or developed may result in substantial damage to the water quality of the 
Chesapeake Bay and its tributaries. 

 

The designated Chesapeake Bay Preservation Areas (CBPAs) are composed of the following: 

 

A. A Resource Protection Area (RPA) is composed of lands adjacent to water bodies with 
perennial flow that have an intrinsic water quality value due to the ecological and 
biological processes they perform or are sensitive to impacts that may result in significant 
degradation to the quality of state waters. The RPA must include the following 
components: tidal wetlands, nontidal wetlands connected by surface flow and contiguous 
to tidal wetlands or water bodies with perennial flow, and tidal shores. Within the RPA, a 
vegetated buffer no less than 100 feet wide must be maintained adjacent to and landward 
of these components and along both sides of any water body with perennial flow; and 

 

B. A Resource Management Area (RMA) is composed of lands contiguous to the entire 
inland boundary of RPAs, including land types – such as floodplains, highly erodible soils 
(including steep slopes), highly permeable soils, nontidal wetlands not included in the 
RPA, and other lands necessary to protect the quality of state waters that, if improperly 
used or developed, have a potential for causing significant water quality degradation or 
for diminishing the functional value of the RPA. 

 

C. An Intensely Developed Area (IDA) is composed of lands where: 

 

1. Development has severely altered the natural state of the area such that it has more 
than 50% impervious surface; 

2. Public sewer and water systems, or a constructed stormwater drainage system, or 
both, have been constructed and served the area by the original local program 
adoption date, as set forth in Appendix A, Chesapeake Bay Preservation Act 
Localities: Local Program Adoption Dates, which is attached hereto and incorporated 
herein by this reference. This condition does not include areas planned for public 
sewer and water or constructed stormwater drainage systems; or 

3. Housing density is equal to or greater than four dwelling units per acre. 

 
Va.  Code  Ann.  §§  28.2-104.1,  62.1-44.15:24,  -44.15:51,  -44.15:67,  -44.15:68,  -44.15:69,  
- 44.15:73, -44.15:74, and -44.15:78; 9 Va. Admin. Code §§ 25-830-30, -40, -80, -90, -100, -
120, - 130, -140, and -150 
 

Based on a walkthrough of the property and review of the National Wetlands Inventory and 
through the Spotsylvania County GIS, the project is not located within or within 100 feet of a 
RPA or an RMA.  The project area also does not appear to be located within an area that meets 
the definition of an IDA.  Therefore, it is expected that there will be no direct or indirect impacts 
to Chesapeake Bay Preservation Areas with the implementation of this project.   
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Copies of the Spotsylvania GIS Soils and Stormwater Maps are included in Appendix D.  

 
 

V. Marine Fisheries 
 

It is the policy of the Commonwealth to conserve and promote the seafood and marine 
resources of the Commonwealth, including fish, shellfish, and marine organisms, and manage 
the fisheries to maximize food production and recreational opportunities within the 
Commonwealth’s territorial waters. Marine fishery management shall be based upon the best 
scientific, economic, biological, and sociological information available, shall be responsive to 
the needs of interested and affected citizens, shall promote efficiency in the utilization of the 
resources, and shall draw upon all available capabilities in carrying out research, administration, 
management, and enforcement. In support of this policy, any activity in the Commonwealth’s 
tidal waters must: 

 

A. Achieve optimum yield from fisheries without engaging in overfishing. 

B. Not negatively impact the short and long, term viability of the blue crab stock in 
Virginia. 

C. Protect spawning stock, nursery areas and habitat. 

D. Not encroach upon the natural oyster beds, rocks, and shoals of the Commonwealth, 
which shall not be leased, rented, or sold but shall be held in trust for the benefit of 
the people of the Commonwealth. 

E. Engage in the planting or propagating of oysters only on assigned leases (i) that are 
not on waterfront that is already assigned or reserved for the riparian owners, (ii) on 
the beds of the bays, rivers, and creeks and shores of the sea lying outside the limits 
of navigation projects adopted and authorized by Congress and not required for the 
disposal of materials dredged incident to the maintenance of such projects, and (iii) 
on grounds other than the Commonwealth’s natural oyster beds, rocks, or shoals held 
in trust for the benefit of the public. 

F. Not encroach upon the lawful use and occupation of previously leased ground for the 
term of the lease unless exercising riparian rights or the right of fishing. 

 

Va. Code Ann. §§ 28.2-101, -201, -203, -203.1, -225, -551, -600, -601, -603 -618, and -1103, - 

1203 and the Constitution of Virginia, Article XI, Section 3. 

 

There are no seafood and marine resources within the project area and by usage of regulated 
sediment and erosion control measures, there will be no direct or indirect impacts to seafood or 
marine resources with the implementation of this project. 

 
 

VI. Wildlife and Inland Fisheries 
 

Wildlife & Fish: No person shall import, export, take, pursue, kill, or possess in the 
Commonwealth any fish or wildlife, or stock any species of fish in inland waters, in a manner 
that negatively impacts the Commonwealth’s efforts in conserving, protecting, replenishing, 
propagating and increasing of the supply of game birds, game animals, fish and other wildlife 
of the Commonwealth. 
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Va. Code Ann. §§ 29.1-501, -512, -521, -530.2, -531, -533, -542, -543.1, -545, -548, -549, -550, 
-552, -554, -556, -569, and -574; 4 Va. Admin. Code §§ 15-30-10, -20, -50, and 15-290-60 

 

Threatened and Endangered Species: No person shall harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, possess, collect, transport, sell or offer to sell, or attempt to do so, 
any species of fish or wildlife listed as threatened or endangered by the Board of Game and 
Inland Fisheries, except: 

 

A. for zoological, educational, or scientific purposes and for propagation of such fish or 
wildlife in captivity for preservation purposes, when such actions will result in long-
term survival benefits to such species; or 

B. when incidental to other lawful actions and where the species will accrue long-term 
survival benefits from measures implemented in concert with or as mitigation for the 
incidental take; or 

C. actions affecting a designated experimental population of said species, when such 
actions are taken in the context of implementing an approved Conservation Plan for 
the species; or 

D. possession, breeding, sale, and transport of nonnative wildlife listed as threatened or 
endangered by the United States Secretary of the Interior pursuant to provisions of 
the federal Endangered Species Act of 1973 (P.L. 93-205), as amended, when (i) the 
federal designation does not specifically prohibit such possession, breeding, selling, 
or transporting and (ii) the nonnative wildlife is not listed by the Board of Game and 
Inland Fisheries as a predatory or undesirable species because its introduction into 
the Commonwealth would not be detrimental to the native fish and wildlife resources 
of Virginia. 

 

Va. Code Ann. §§ 29.1-501, -564, -566, -567, and -568; 4 Va. Admin. Code §§ 15-20-130 and 
-140 

 

Use of Drugs on Vertebrate Wildlife: No person shall administer any drug to any vertebrate 
wildlife in the Commonwealth unless it is done in a manner that is not harmful to the wildlife. 
Va. Code Ann. § 29.1-501 and -508.1 

 

Nonindigenous Aquatic Nuisance, Predatory, or Undesirable Species: 

 

A. No person shall knowingly import, possess, sell, or liberate in the Commonwealth any 
member of a species designated as a predatory or undesirable species unless such 
actions are consistent with the Commonwealth's fish and wildlife management 
programs; 

B. No person shall knowingly import, possess, transport, sell, offer for sale, purchase, 
give, receive, or introduce into the Commonwealth any member of a species 
designated as a nonindigenous aquatic nuisance except: (1) when such actions do 
not pose a significant threat of harm to: (i) the diversity or abundance of any species 
indigenous to state waters; (ii) the ecological stability of state waters; or (iii) the 
commercial, industrial, agricultural, municipal, recreational, aquacultural, or other 
beneficial uses of state waters; or (2) for research by recognized academic 
institutions or government agencies upon receiving satisfactory assurance that 
adequate safeguards will be maintained to prevent the escape or introduction of any 
such species into the Commonwealth. 
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Va. Code Ann. §§ 29.1-501, -542, -543.1, -545, -569, -571, -574, and -575; 4 Va. Admin. Code 

§§ 15-20-210, -30-20, -30-40, and 15-290-60. 

 

Based on consultation with the US Fish and Wildlife Service (USFWS) and the Virginia 
Department of Conservation and Recreation (DCR), the project is not expected to have direct 
or indirect impacts to wildlife and inland fisheries. 

 

Copies of the USFWS and DCR correspondence are provided in Appendix E. 

 
 

VII. Plant Pests and Noxious Weeds 
 

Plant Pests and Noxious Weeds: No person shall sell, barter, offer for sale, move, transport, 
deliver, ship, or offer to ship into or within the Commonwealth any plant pests in any living stage, 
unless such plant pests are not injurious, are generally present already, or are for scientific 
purposes subject to specified safeguards. No person shall move, transport, deliver, ship, or offer 
for shipment into or within the Commonwealth any noxious weed, or part thereof, unless such 
noxious weed is generally present already or it is for scientific purposes subject to prescribed 
standards. 

 

Va. Code Ann. §§ 3.2-712 and -804; 2 Va. Admin. Code §§ 5-315-10 to -130, -317-10 to -100, 
-318-10 to -140, -330-10 to -90, and -440-10 to -70, -100, and -110 

 

The development of the Property as a Sheetz retail store is not expected to include the 
commerce or transportation of plant pests or noxious weeds within the commonwealth.    

 

VIII. Commonwealth Lands 
 

Virginia Department of Game and Inland Fisheries 
 
Dams and Fish Passage: Any person owning or having control of any dam or other obstruction 
in the streams of the Commonwealth that may interfere with the free passage of anadromous 
and other migratory fish shall provide every such dam or other obstruction with a suitable 
fishway, to the extent necessary. 
 
Va. Code Ann. § 29.1-532 
 
There are no active streams within the project footprint and there are no plans for obstructing 
or damming of any streams of the commonwealth included in the redevelopment of the site.  
 
Back Bay: Unless determined to not be harmful for fish and wildlife resources or habitats, no 
person shall drill, dredge, or conduct other operations designed to recover or obtain shells, 
minerals or any other substance on lands owned by or under the control of the Commonwealth 
under Back Bay, its tributaries and the North Landing River from the North Carolina line to North 
Landing Bridge. 
 
Va. Code Ann. § 29.1-103(10); 4 Va. Admin. Code § 15-20-90 
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The project is not within or expected to disrupt the lands owned by or under the control of the 
Commonwealth under Back Bay, its tributaries, and the North Landing River from the North 
Carolina line to North Landing Bridge. 
 
Damage to Boundary Enclosures and Entry to Refuges: No person shall damage the 
boundary enclosure of or enter a game refuge owned, leased, or operated by the Board of 
Game and Inland fisheries for the purpose of molesting any bird or animal, or permit his dog or 
livestock to go thereon. 
 
Va. Code Ann. § 29.1-554 
 
The project footprint is not within the vicinity of a game refuge owned, leased, or operated by 
the Board of Game and Inland fisheries.  Therefore, the project is not expected to have an 
impact on game refuges.   
 
Protection of Aquatic and Terrestrial Habitats Used or Owned by DGIF: No person shall 
damage or destroy any pond, pool, flume, dam, pipeline, property, or appliance belonging to, 
controlled by or being utilized by DGIF or its Board; or interfere with, obstruct, pollute, or 
diminish the natural flow of water into or through a fish hatchery. 
 
Va. Code Ann. § 29.1-554; 4 Va. Admin. Code §§ 15-20-150 and -320-100 
 
There is no pond, pool, flume, dam, pipeline, property, or appliances belonging to, controlled by 
or being utilized by DGIF or its Board within the project footprint in the vicinity of the project.  
The project is also not expected to diminish the natural flow of water into or through a fish 
hatchery. 
 
Virginia Department of Conservation and Recreation 
 
Fire Prevention: No person shall kindle, build, maintain, or use a fire in any park other than in 
places provided or designated for such purposes, and only if continuously supervised by a 
competent person over 16 years of age. No person shall throw away any lighted match, 
cigarette, cigar, or other burning object in the confines of any park until the object is entirely 
extinguished. 
 
4 Va. Admin. Code §§ 5-30-70 and -220 
 
Hunting and Fishing in State Parks: No person shall hunt or molest in any way any bird or 
animal, or possess any wild bird or animal, within the confines of any park, except in designated 
hunting areas. Likewise, no person shall take fish in any park unless done via bait fishing by 
cast net, crabbing by line and net, or licensed fishing by hook and line, all of which are limited 
to areas in each park designated for those activities. 
 
4 Va. Admin. Code §§ 5-30-240 to -250 
 
Feeding Wildlife in State Parks Prohibited: No person shall feed wildlife in any park, except 
for DCR-sponsored programmatic activities. 
 
4 Va. Admin. Code § 5-30-422 
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Boating and Vehicles in State Parks: No person shall operate a boat in a bathing area in a 
park. It is illegal to operate a motor vehicle in any area of a park that is not designated for or 
customarily used by motor vehicles, unless engaged in fire control, park maintenance, or other 
necessary park- related activities. Further, no person shall operate, anywhere in a park, a 
vehicle that is excessively loaded. 
 
4 Va. Admin. Code §§ 5-30-190, -290, and -330 
 
The project does not include entry of, or impacts to, any of the Virginia State Parks.  The closest 
park is Lake Anna State Park approximately 15 miles to the southwest of the project site.  

 

 

IX. Point Source Air Pollution 
 

In addition to the requirements of the Clean Air Act established by the Federal Government and 
the Commonwealth of Virginia, which in accordance with 15 CFR § 923.45 are part of the 
Commonwealth’s Coastal Zone Management Program, the following air quality policies apply: 
 
It is the policy of the Commonwealth, after observing the effects of air pollution, to abate, 
control, and prohibit air pollution throughout the Commonwealth. 
 
Va. Code Ann. § 10.1-1308 
 
The project is located within the Fredericksburg VOC Emissions Control Area; however, 
construction and post construction activities are not expected to exceed applicable emission 
thresholds.     
 
Asphalt paving operations: It is the policy of the Commonwealth to limit volatile organic 
compound emissions in areas designated in VOC emissions control areas to protect air quality. 
Therefore, any asphalt operations conducted in areas designated as such will be subject to the 
following: 
 

A. No owner or other person shall cause or permit the manufacture, mixing, storage, 
use, or application of liquefied asphalt for paving operations unless such asphalt is of 
the emulsified asphalt type. This does not prevent the manufacture, mixing, storage, 
use, or application of heated asphalt cement as a component in asphaltic concrete 
mixing or for priming in surface treatment. 
 

B. The manufacture, mixing, storage, use, or application of cutback asphalt is allowed 
when: 

 
1. Stockpile storage greater than one month is necessary; 
2. Use or application during the months of November through March is necessary; 
3. Use or application as a penetrating prime coat or tack coat is necessary; or 
4. The user can demonstrate that there are no volatile organic compound emissions 

from the asphalt under conditions of normal use. 
 

C. The annual average of volatile organic compound content for all emulsified asphalts 
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is not to exceed 6.0% by volume. 
 
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-20-206 and -45-780 
 
This project is located within a VOC Emission Control Area.  As such, the paving plan for this 
project intends to use emulsified asphalts that do not exceed 6.0% VOCs by volume instead of 
liquified or cutback asphalts to limit VOC emissions.  
 
In addition, the project will adhere to the following general paving standards: 
 

A. The project operations will not cause or permit to be discharged into the atmosphere 
any visible emissions which exhibit greater than 20% opacity, except for one six-
minute period in any one hour of not more than 60% opacity. 
 

Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-45-790 and -40-80 
 
B. The project operations will not cause or permit any materials or property to be 

handled, transported, stored, used, constructed, altered, repaired, or demolished 
without taking reasonable precautions to prevent particulate matter from becoming 
airborne. 

 
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-45-800 and -40-90 
 
C. The project operations will not cause or allow to be discharged into the atmosphere 

any emissions which cause an odor objectionable to individuals of ordinary sensibility. 
 
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-45-810 and -40-140 
 

Open Burning: It is the policy of the Commonwealth to prohibit combustion of solid waste or 
use of special incineration devices without: 
 

A. Control of combustion air to maintain adequate temperature for efficient combustion, 
B. Containment of the combustion reaction in an enclosed device to provide sufficient 

residence time and mixing for complete combustion; and 
C. Control of the combustion products' emission. 

 
The site redevelopment project will not include open burning.  

 
Permissible Open Burning in VOC Emissions Control Areas: Open burning or the use of 
special incineration devices under controlled conditions is allowed under the following 
conditions: 
 

A. Open burning may be allowed to eliminate a hazard that constitutes a threat to the 
public health, safety, or welfare that cannot be remedied by any other reasonable 
means. 

B. Open burning can be conducted for training and instruction of firefighters. Training 
exercises not conducted on a permanent training facility must give notice to the local 
firefighting authority. 

C. Open burning or the use of special incineration devices is allowed for the destruction 
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of classified military documents under the supervision of the designated official. 
D. Open burning is allowed for campfires and other recreational or ceremonial fires, in 

addition to fires for outdoor noncommercial preparation of food, and for warming of 
outdoor workers provided the following materials are not burned: rubber tires, 
asphaltic materials, crankcase oil, impregnated wood or other rubber or petroleum-
based materials. 

E. Open burning is allowed for the destruction of any combustible liquid or gaseous 
material by burning in a flare or flare stack provided that it assures the safe and 
acceptable management and disposal of hazardous or toxic wastes. 

F. Open burning or the use of special incineration devices is allowed on site for the 
destruction of clean burning waste and debris waste resulting from property 
maintenance; from the development or modification of roads and highways, parking 
areas, railroad tracks, pipelines, power and communication lines, buildings or building 
areas, sanitary landfills; or from any other clearing operations. Open burning or the 
use of special incineration devices under this section is prohibited from May 1 through 
September 30. 

G. Open burning is allowed for forest management, agricultural practices, and highway 
construction and maintenance programs if the burning is at least 1,000 feet from 
anyother occupied building (unless occupants have given prior permission), and the 
burning is attended to at all times. 

H. Open burning or the use of special incineration devices is allowed for the destruction 
of clean burning waste and debris waste on the site of local landfills if it does not 
present an underground fire hazard due to methane gas. Open burning or the use of 
special incineration devices under this section is prohibited May 1 through September 
30. 

 
The site redevelopment project will not include open burning. 
 
Open Burning Prohibitions in VOC Emissions Control Areas: 
 
A. No owner or other person shall cause or allow open burning or the use of a special 

incineration device for the destruction of rubber tires, asphaltic materials, crankcase 
oil, impregnated wood or other rubber or petroleum-based materials except when 
conducting bona fide firefighting instruction at firefighting training schools having 
permanent facilities. 

  
B. No owner or other person shall cause or allow open burning or the use of a special 

incineration device for the destruction of hazardous waste or containers for such 
materials. 

C. No owner or other person shall cause or allow open burning or the use of a special 
incineration device for the purpose of a salvage operation or for the destruction of 
commercial/industrial waste. 

D. Upon declaration of an alert, warning, or emergency state of weather or air pollution 
conditions or both that indicate a potential threat to human health, no owner or other 
person shall cause or allow open burning or use of a special incineration device, and 
any in process burning or use will be immediately terminated in the designated area. 

 
The site redevelopment project will not include open burning. 
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Permissible Open Burning Throughout the Commonwealth of Virginia: 
 
A. Open burning may be used for forest management practices provided that the 

burning: 
 
1. Reduces forest fuels and minimizes the effects of wild fires; 
2. Controls undesirable growth of hardwoods; 
3. Controls disease in pine seedlings; 
4. Prepares forest land for planting or seeding; 
5. Creates a favorable habitat for certain species; or 
6. Removes dead vegetation for the maintenance of railroads, highways, and public 

utility right-of-way. 
 

B. In the absence of other means of disposal, open burning may be used for agricultural 
practices to: 
 
1. Destroy undesirable or diseased vegetation. 
2. Clear orchards and orchard pruning. 
3. Destroy empty fertilizer and chemical containers. 
4. Denature seed and grain that may no longer be suitable for agricultural purposes. 
5. Prevent loss from frost or freeze damage. 
6. Create a favorable habitat for certain species. 
7. Destroy strings and plastic ground cover remaining in the field after being used in 

growing staked tomatoes. 
 

Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-80-1105, -130-10, -130-30 
to - 50, 20-60-30, and 5-60-200 
 
The site redevelopment project will not include open burning. 
 
Fugitive Dust Emissions  
 
A. It is the policy of the Commonwealth that, during the construction or operation of any 

structure or facility, reasonable precautions will be taken to prevent particulate matter 
from becoming airborne. 
 

B. These precautions may include, but are not limited to: 
 

1. Use of water or chemicals for control of dust in the demolition of existing buildings 
or structures, construction operations, the grading of roads or the clearing of land; 

2. Application of asphalt, water, or suitable chemicals on dirt roads, materials 
stockpiles and other surfaces which may create airborne dust; the paving of 
roadways and the maintaining of them in a clean condition; 

3. Installation and use of hoods, fans, and fabric filters to enclose and vent the 
handling of dusty materials. Adequate containment methods shall be employed 
during sandblasting or other similar operations; 

4. Open equipment for conveying or transporting materials likely to create 
objectionable air pollution when airborne shall be covered, or treated in an equally 
effective manner at all times when in motion; and 
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5. The prompt removal of spilled or tracked dirt or other materials from paved streets 
and of dried sediments resulting from soil erosion. 

 
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-50-90 and -40-90 

 
During the demolition and redevelopment of the site, best management practices, state 
requirements, and county requirements for limiting fugitive dust will be strictly adhered to. 
 
State Operating Permits (SOP) 
 
It is the policy of the Commonwealth to use the SOP to limit the emissions of a stationary source 
or emissions unit contributing to a violation of any air quality standard; or to establish a source- 
specific emission standard or other requirements, including, but not limited to, reasonably 
available control technology (RACT) or best available retrofit technology (BART) necessary to 
protect air quality within the Commonwealth. 
 
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code § 5-80-800 
 
Based on the Stage I vapor recovery system that will be installed as part of the fuel storage 
system and the Onboard Refueling Vapor Recovery (ORVR) systems that most modern 
vehicles are equipped with, the installation of the petroleum retail facility is not expected to 
require an emissions permit.      
 
New Source Review 
 
It is the policy of the Commonwealth to require the construction, reconstruction, relocation, or 
modification of regulated stationary sources to meet emission limits and operating 
requirements, based on the type of source, size of source, pollutant emission rates, pollutant 
categories, and location of source. Emission limits and operating requirements shall be based 
on a control technology review for regulated air pollutants and an air quality analysis as 
appropriate. 
 
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-80-1100, -1400, -1605, and -
2000 
 
The planned development of a gasoline dispensing facility (PDF) does not meet the emission 
threshold of a new point source and negligible to minor impacts to air quality will result from air 
emissions resulting from the combustion of fuel used to operate the construction equipment. 

 

 

X. Point Source Water Pollution 
 

It is the policy of the Commonwealth to protect existing high quality state waters and restore all 
other state waters to such condition of quality that any such waters will permit all reasonable 
public uses and will support the propagation and growth of all aquatic life, including game fish, 
which might reasonably be expected to inhabit them; safeguard the clean waters of the 
Commonwealth from pollution; prevent any increase in pollution; reduce existing pollution; 
promote and encourage the reclamation and reuse of wastewater in a manner protective of the 
environment and public health; and promote water resource conservation, management and 
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distribution, and encourage water consumption reduction in order to provide for the health, 
safety, and welfare of the present and future citizens of the Commonwealth. 

 

Va. Code Ann. § 62.1-44.2; 9 Va. Admin. Code § 25-31-20 

 

In accordance with 15 CFR § 923.45, the requirements of the Clean Water Act established by 
the federal government and adopted by the Commonwealth of Virginia automatically are 
incorporated into the Commonwealth’s Coastal Zone Management Program. 

 

Based on the planned development as a Sheetz retail fueling and convenience store, there are 
no activities or plans to construct a point source conveyance for water pollutants during the 
demolition, construction, or operational phases of the project.       

 

XI. Nonpoint Source Water Pollution 
 

It is the policy of the Commonwealth to control stormwater runoff to protect the quality and 
quantity of state waters from the potential harm of unmanaged stormwater; to control soil 
erosion and sediment deposition in order to prevent unreasonable degradation of properties, 
stream channels, state waters, and other natural resources; and to otherwise act to control 
nonpoint source water pollution to ensure the general health, safety, and welfare of the citizens 
of the Commonwealth. 
 
Va. Code Ann. §§ 62.1-44.15:25, 62.1-44.15:52; 9 Va. Admin. Code §§ 25-840-30, 25-870-20 
 
In accordance with 15 CFR § 923.45, the requirements of the Clean Water Act established by 
the federal government and adopted by the Commonwealth of Virginia automatically are 
incorporated into the Commonwealth’s Coastal Zone Management Program. 
 
Project activities will not generate soil erosion or non-point source pollution subject to the Clean 
Water Act (CWA), Section 402. Best management practices consistent with the technical 
guidance for erosion and sediment control will be incorporated into the project design to address 
erosion potential of onsite material. 

 
 

XII. Shoreline Sanitation 
 

It is the policy of the Commonwealth for sewage to be disposed of in a safe and sanitary manner 
that protects the public health and welfare and the environment. Therefore, any type of sewage 
systems that are located within or impact the coastal zone are subject to the following: 

 

The discharge of raw or partially treated sewage onto the ground surface or into the waters of 
the Commonwealth is prohibited. All buildings, residences, and structures designed for human 
occupancy, employment or habitation and other places where humans congregate shall be 
served by an adequate sewerage system and/or treatment works. All such systems shall be 
maintained by the owner. 

 

Va. Code Ann. §§ 32.1-12 and -164; 12 Va. Admin. Code §§ 5-610-20 and -80 

 

The planned development will be connected to the municipal sanitary sewer system and will 
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not be utilizing an onsite sewage system (OSS).  Therefore, the project is not expected to impact 
the surface waters or shoreline sanitation. 
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àbcdbacaa
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APPENDIX B 

 

SITE PHOTOGRAPHS 
  



Photograph 1 – Facing east, view of the southern Property boundary and Smith Station Road.  

Photograph 2 – Facing west, view of the southern Property boundary.   

Project No. 13.SZ0073.00 Page 1

Site PhotographsProposed Sheetz – Project ID 214279
Leavells Road

Spotsylvania, VA



Photograph 1 – Facing south, view of southeastern corner of Property and intersection of 
Leavells Road and Smith Station Road. 

Photograph 2 – Facing south, view along eastern Property boundary and Leavells Road.  
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Leavells Road

Spotsylvania, VA



Photograph 1 – Facing north, view of intersection of Leavells Road and Leavells Court just off 
the northeastern corner of the Property.   

Photograph 2 – Facing east, view along the northern Property boundary and Leavells Court.  
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Photograph 1 – View of interior of Property.  

Photograph 2 – View of center of Property.  
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Photograph 1 – Facing south, view of adjacent Smith Station Road. 

Photograph 2 – Facing east, view of adjacent Leavells Road and following residential 
properties.  
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Photograph 1 – Facing north, view of adjacent Leavells Court and following property.  
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Leavells Road
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WETLANDS MAP 
  



Sheetz 214279

Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community

Wetlands
Estuarine and Marine Deepwater
Estuarine and Marine Wetland

Freshwater Emergent Wetland
Freshwater Forested/Shrub Wetland
Freshwater Pond

Lake
Other
Riverine

May 26, 2021

0 0.1 0.20.05 mi

0 0.15 0.30.075 km

1:6,376

This page was produced by the NWI mapper
National Wetlands Inventory (NWI)

This map is for general reference only. The US Fish and Wildlife 
Service is not responsible for the accuracy or currentness of the 
base data shown on this map. All wetlands related data should 
be used in accordance with the layer metadata found on the 
Wetlands Mapper web site.
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APPENDIX E 

USFWS/DCR CORRESPONDENCE



From: nhreview@dcr.virginia.gov
To: Eric Shertzer, PG, RSM
Subject: Sheetz – Fredericksburg (Smith Station Road)
Date: Tuesday, February 7, 2023 11:09:32 AM

Thank you for submitting your request. Upon review of this project, DCR-Natural Heritage
will provide comments via email within 30 calendar days. Project reference ID is
23020711092925.

Application: www.dcr.virginia.gov/natural-heritage/nhserviceform/?id=2023-02-07-11-09-29-
256126-e1w

mailto:nhreview@dcr.virginia.gov
mailto:erics@envirotrac.com
https://www.dcr.virginia.gov/natural-heritage/nhserviceform/?id=2023-02-07-11-09-29-256126-e1w
https://www.dcr.virginia.gov/natural-heritage/nhserviceform/?id=2023-02-07-11-09-29-256126-e1w


November 14, 2022

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Virginia Ecological Services Field Office

6669 Short Lane
Gloucester, VA 23061-4410

Phone: (804) 693-6694 Fax: (804) 693-9032

In Reply Refer To: 
Project Code: 2023-0015273 
Project Name: Sheetz IPAC Report
 
Subject: List of threatened and endangered species that may occur in your proposed project 

location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by your proposed project. The species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). Any activity 
proposed on National Wildlife Refuge lands must undergo a 'Compatibility Determination' 
conducted by the Refuge. Please contact the individual Refuges to discuss any questions or 
concerns.

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 
Act, the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the ECOS-IPaC website at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the 
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 
utilize their authorities to carry out programs for the conservation of threatened and endangered 
species and to determine whether projects may affect threatened and endangered species and/or 
designated critical habitat.
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A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
(c)). For projects other than major construction activities, the Service suggests that a biological 
evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and/or designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Migratory Birds: In addition to responsibilities to protect threatened and endangered species 
under the Endangered Species Act (ESA), there are additional responsibilities under the 
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) to 
protect native birds from project-related impacts. Any activity, intentional or unintentional, 
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by 
the U.S. Fish and Wildlife Service (50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)). For more 
information regarding these Acts see https://www.fws.gov/birds/policies-and-regulations.php.

The MBTA has no provision for allowing take of migratory birds that may be unintentionally 
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to 
comply with these Acts by identifying potential impacts to migratory birds and eagles within 
applicable NEPA documents (when there is a federal nexus) or a Bird/Eagle Conservation Plan 
(when there is no federal nexus). Proponents should implement conservation measures to avoid 
or minimize the production of project-related stressors or minimize the exposure of birds and 
their resources to the project-related stressors. For more information on avian stressors and 
recommended conservation measures see https://www.fws.gov/birds/bird-enthusiasts/threats-to- 
birds.php.

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies 
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities 
that might affect migratory birds, to minimize those effects and encourage conservation measures 
that will improve bird populations. Executive Order 13186 provides for the protection of both 
migratory birds and migratory bird habitat. For information regarding the implementation of 
Executive Order 13186, please visit https://www.fws.gov/birds/policies-and-regulations/ 
executive-orders/e0-13186.php.

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Please include the Project Code in the header of this 
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letter with any request for consultation or correspondence about your project that you submit to 
our office.

Attachment(s):

Official Species List
USFWS National Wildlife Refuges and Fish Hatcheries
Migratory Birds
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

Virginia Ecological Services Field Office
6669 Short Lane
Gloucester, VA 23061-4410
(804) 693-6694
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Project Summary
Project Code: 2023-0015273
Project Name: Sheetz IPAC Report
Project Type: Federal Grant / Loan Related
Project Description: A fueling station project requesting federal funds from the HBIIP funding 

program for the installation of dispensers and/or storage tanks of higher 
blend fuels (such as E15, E85, and/or B20)

Project Location:
Approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@38.214416549999996,-77.5436685552159,14z

Counties: Spotsylvania County, Virginia

https://www.google.com/maps/@38.214416549999996,-77.5436685552159,14z
https://www.google.com/maps/@38.214416549999996,-77.5436685552159,14z
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1.

Endangered Species Act Species
There is a total of 2 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

Mammals
NAME STATUS

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

Insects
NAME STATUS

Monarch Butterfly Danaus plexippus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

Candidate

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

1

https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/9045
https://ecos.fws.gov/ecp/species/9743
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USFWS National Wildlife Refuge Lands And Fish 
Hatcheries
Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a 
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to 
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.

http://www.fws.gov/refuges/
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1.
2.
3.

Migratory Birds
Certain birds are protected under the Migratory Bird Treaty Act  and the Bald and Golden Eagle 
Protection Act .

Any person or organization who plans or conducts activities that may result in impacts to 
migratory birds, eagles, and their habitats should follow appropriate regulations and consider 
implementing appropriate conservation measures, as described below.

The Migratory Birds Treaty Act of 1918.
The Bald and Golden Eagle Protection Act of 1940.
50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

The birds listed below are birds of particular concern either because they occur on the 
USFWS Birds of Conservation Concern (BCC) list or warrant special attention in your 
project location. To learn more about the levels of concern for birds on your list and how this 
list is generated, see the FAQ below. This is not a list of every bird you may find in this location, 
nor a guarantee that every bird on this list will be found in your project area. To see exact 
locations of where birders and the general public have sighted birds in and around your project 
area, visit the E-bird data mapping tool (Tip: enter your location, desired date range and a species 
on your list). For projects that occur off the Atlantic Coast, additional maps and models detailing 
the relative occurrence and abundance of bird species on your list are available. Links to 
additional information about Atlantic Coast birds, and other important information about your 
migratory bird list, including how to properly interpret and use your migratory bird report, can be 
found below.

For guidance on when to schedule activities or implement avoidance and minimization measures 
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE 
SUMMARY at the top of your list to see when these birds are most likely to be present and 
breeding in your project area.

NAME
BREEDING 
SEASON

Bald Eagle Haliaeetus leucocephalus
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention 
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types 
of development or activities.

Breeds Sep 1 to 
Jul 31

Cerulean Warbler Dendroica cerulea
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.
https://ecos.fws.gov/ecp/species/2974

Breeds Apr 28 
to Jul 20

1
2

https://www.fws.gov/birds/policies-and-regulations/laws-legislations/migratory-bird-treaty-act.php
https://www.fws.gov/birds/policies-and-regulations/laws-legislations/bald-and-golden-eagle-protection-act.php
https://www.fws.gov/program/migratory-birds/species
http://ebird.org/ebird/map/
https://ecos.fws.gov/ecp/species/2974
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1.

NAME
BREEDING 
SEASON

Chimney Swift Chaetura pelagica
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.

Breeds Mar 15 
to Aug 25

Eastern Whip-poor-will Antrostomus vociferus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.

Breeds May 1 
to Aug 20

Prairie Warbler Dendroica discolor
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.

Breeds May 1 
to Jul 31

Red-headed Woodpecker Melanerpes erythrocephalus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.

Breeds May 10 
to Sep 10

Rusty Blackbird Euphagus carolinus
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions 
(BCRs) in the continental USA

Breeds 
elsewhere

Wood Thrush Hylocichla mustelina
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA 
and Alaska.

Breeds May 10 
to Aug 31

Probability Of Presence Summary
The graphs below provide our best understanding of when birds of concern are most likely to be 
present in your project area. This information can be used to tailor and schedule your project 
activities to avoid or minimize impacts to birds. Please make sure you read and understand the 
FAQ "Proper Interpretation and Use of Your Migratory Bird Report" before using or attempting 
to interpret this report.

Probability of Presence ( )

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your 
project overlaps during a particular week of the year. (A year is represented as 12 4-week 
months.) A taller bar indicates a higher probability of species presence. The survey effort (see 
below) can be used to establish a level of confidence in the presence score. One can have higher 
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

The probability of presence for each week is calculated as the number of survey events in 
the week where the species was detected divided by the total number of survey events for 
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee 
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is 
0.25.
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2.

3.

 no data survey effort breeding season probability of presence

To properly present the pattern of presence across the year, the relative probability of 
presence is calculated. This is the probability of presence divided by the maximum 
probability of presence across all weeks. For example, imagine the probability of presence 
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12 
(0.25) is the maximum of any week of the year. The relative probability of presence on 
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.
The relative probability of presence calculated in the previous step undergoes a statistical 
conversion so that all possible values fall between 0 and 10, inclusive. This is the 
probability of presence score.

Breeding Season ( )
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across 
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project 
area.

Survey Effort ( )
Vertical black lines superimposed on probability of presence bars indicate the number of surveys 
performed for that species in the 10km grid cell(s) your project area overlaps. The number of 
surveys is expressed as a range, for example, 33 to 64 surveys.

No Data ( )
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe
Surveys from only the last 10 years are used in order to ensure delivery of currently relevant 
information. The exception to this is areas off the Atlantic coast, where bird returns are based on 
all years of available data, since data in these areas is currently much more sparse.

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
Bald Eagle
Non-BCC 
Vulnerable

Cerulean Warbler
BCC Rangewide 
(CON)

Chimney Swift
BCC Rangewide 
(CON)

Eastern Whip-poor- 
will
BCC Rangewide 
(CON)
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▪
▪

▪

Prairie Warbler
BCC Rangewide 
(CON)

Red-headed 
Woodpecker
BCC Rangewide 
(CON)

Rusty Blackbird
BCC - BCR

Wood Thrush
BCC Rangewide 
(CON)

Additional information can be found using the following links:

Birds of Conservation Concern https://www.fws.gov/program/migratory-birds/species
Measures for avoiding and minimizing impacts to birds https://www.fws.gov/library/ 
collections/avoiding-and-minimizing-incidental-take-migratory-birds
Nationwide conservation measures for birds https://www.fws.gov/sites/default/files/ 
documents/nationwide-standard-conservation-measures.pdf

Migratory Birds FAQ
Tell me more about conservation measures I can implement to avoid or minimize impacts 
to migratory birds. 
Nationwide Conservation Measures describes measures that can help avoid and minimize 
impacts to all birds at any location year round. Implementation of these measures is particularly 
important when birds are most likely to occur in the project area. When birds may be breeding in 
the area, identifying the locations of any active nests and avoiding their destruction is a very 
helpful impact minimization measure. To see when birds are most likely to occur and be breeding 
in your project area, view the Probability of Presence Summary. Additional measures or permits 
may be advisable depending on the type of activity you are conducting and the type of 
infrastructure or bird species present on your project site.

What does IPaC use to generate the list of migratory birds that potentially occur in my 
specified location? 
The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern 
(BCC) and other species that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian 
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding, 
and citizen science datasets and is queried and filtered to return a list of those birds reported as 
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as 
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act 
requirements may apply), or a species that has a particular vulnerability to offshore activities or 
development.

https://www.fws.gov/program/migratory-birds/species
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://www.fws.gov/sites/default/files/documents/nationwide-standard-conservation-measures.pdf
https://www.fws.gov/sites/default/files/documents/nationwide-standard-conservation-measures.pdf
https://www.fws.gov/sites/default/files/documents/nationwide-standard-conservation-measures.pdf
https://avianknowledge.net/index.php/beneficial-practices/
https://www.fws.gov/birds/policies-and-regulations/permits.php
https://www.fws.gov/program/migratory-birds/species
https://www.fws.gov/program/migratory-birds/species
http://www.avianknowledge.net/
http://www.avianknowledge.net/
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://www.fws.gov/program/eagle-management
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1.

2.

3.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your 
project area. It is not representative of all birds that may occur in your project area. To get a list 
of all birds potentially present in your project area, please visit the Rapid Avian Information 
Locator (RAIL) Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds 
potentially occurring in my specified location? 
The probability of presence graphs associated with your migratory bird list are based on data 
provided by the Avian Knowledge Network (AKN). This data is derived from a growing 
collection of survey, banding, and citizen science datasets.

Probability of presence data is continuously being updated as new and better information 
becomes available. To learn more about how the probability of presence graphs are produced and 
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me 
about these graphs" link.

How do I know if a bird is breeding, wintering or migrating in my area? 
To see what part of a particular bird's range your project area falls within (i.e. breeding, 
wintering, migrating or year-round), you may query your location using the RAIL Tool and look 
at the range maps provided for birds in your area at the bottom of the profiles provided for each 
bird in your results. If a bird on your migratory bird species list has a breeding season associated 
with it, if that bird does occur in your project area, there may be nests present at some point 
within the timeframe specified. If "Breeds elsewhere" is indicated, then the bird likely does not 
breed in your project area.

What are the levels of concern for migratory birds? 
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

"BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern 
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands, 
Puerto Rico, and the Virgin Islands);
"BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation 
Regions (BCRs) in the continental USA; and
"Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on 
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles) 
potential susceptibilities in offshore areas from certain types of development or activities 
(e.g. offshore energy development or longline fishing).

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made, 
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC 
species of rangewide concern. For more information on conservation measures you can 
implement to help avoid and minimize migratory bird impacts and requirements for eagles, 
please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects 
For additional details about the relative occurrence and abundance of both individual bird species 
and groups of bird species within your project area off the Atlantic Coast, please visit the 
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides 

https://data.pointblue.org/apps/rail/
https://data.pointblue.org/apps/rail/
https://avianknowledge.net/
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://data.pointblue.org/apps/rail/
https://www.fws.gov/program/migratory-birds/species
https://www.fws.gov/birds/management/managed-species/bald-and-golden-eagle-information.php
http://www.northeastoceandata.org/data-explorer/?birds
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birds that may be helpful to you in your project review. Alternately, you may download the bird 
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical 
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic 
Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use 
throughout the year, including migration. Models relying on survey data may not include this 
information. For additional information on marine bird tracking data, see the Diving Bird Study 
and the nanotag studies or contact Caleb Spiegel or Pam Loring.

What if I have eagles on my list? 
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid 
violating the Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report 
The migratory bird list generated is not a list of all birds in your project area, only a subset of 
birds of priority concern. To learn more about how your list is generated, and see options for 
identifying what other birds may be in your project area, please see the FAQ "What does IPaC 
use to generate the migratory birds potentially occurring in my specified location". Please be 
aware this report provides the "probability of presence" of birds within the 10 km grid cell(s) that 
overlap your project; not your exact project footprint. On the graphs provided, please also look 
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no 
data" indicator (a red horizontal bar). A high survey effort is the key component. If the survey 
effort is high, then the probability of presence score can be viewed as more dependable. In 
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of 
certainty about presence of the species. This list is not perfect; it is simply a starting point for 
identifying what birds of concern have the potential to be in your project area, when they might 
be there, and if they might be breeding (which means nests might be present). The list helps you 
know what to look for to confirm presence, and helps guide you in knowing when to implement 
conservation measures to avoid or minimize potential impacts from your project activities, 
should presence be confirmed. To learn more about conservation measures, visit the FAQ "Tell 
me about conservation measures I can implement to avoid or minimize impacts to migratory 
birds" at the bottom of your migratory bird trust resources page.

https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
http://www.boem.gov/AT-12-02/
http://www.boem.gov/AT-13-01/
mailto:Caleb_Spiegel@fws.gov
mailto:Pamela_Loring@fws.gov
https://fwsepermits.servicenowservices.com/fws
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IPaC User Contact Information
Agency: Christianson PLLP
Name: Lexi Kopacek
Address: 302 5th St
City: Willmar
State: MN
Zip: 56201
Email lkopacek@christiansoncpa.com
Phone: 3202355937
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